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DETAILED ACTION 

1 . This office action is in response to the amendment filed on February 23, 2006. 
Claims 1 and 9 have been amended. Claims 10-19 and 21-23 have been canceled. 
Therefore, claims 1-9 and 20 are presented for further examination. 

Claim Rejections • 35 (JSC § 103 

2. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

3. Claims 1 -6, 8-9, and 20 are rejected under 35 U.S.C. 1 03(a) as being 
unpatentable over Wahl et al., U.S. Patent No. 6,324,654 (hereinafter Wahl), in view of 
Weber, U.S. Patent No. 6,424,993 (hereinafter Weber). 

4. With respect to claims 1 , 9, and 20, Wahl teaches a method of performing an 
initial copy procedure in a remote copy system [see abstract and figs.1&5], the method 
comprising: 

■ configuring a network path between a first disk subsystem [i.e. primary 
system] and a second disk subsystem [i.e. secondary system] to increase the 
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speed of data transmission [i.e. allow network bandwidth to be added to a 
network connection] across the network path [col. 25, Ins. 1-10; and fig. 1]; 

■ after the configuring the network path, configuring the remote copy system for 
a remote copy operation [figure 1 ; and see abstract]; 

■ after the configuring the remote copy system, performing an initial remote 
copy operation to copy data across the network path from the first disk 
subsystem to the second disk subsystem [column 4, lines 14-33]; and 

However, Yanai does not explicitly show adjusting the network path to reduce the 
speed of data transmission across the network path, thereby reducing the speed of at 
least one subsequent remote copy operation between the first disk system and the 
second disk system. 

In a related art, Weber suggests or discloses adjusting the network path to 
reduce the speed of data transmission across the network path, thereby reducing the 
speed of at least one subsequent remote copy operation between the first disk system 
and the second disk system [col.1, In. 25 -38]. 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time of the invention was made to modify Wahl in view of Weber by adjusting the 
network path to reduce the speed of the data transmission across the network path 
because this feature can reduce operations costs [Weber, col.1 , In. 33]. It is for this 
reason that one of ordinary skill in the art at the time of the invention would have been 
motivated to modify in order to reduce bandwidth costs [Weber, col.1, In. 37]. 
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5. With respect to claim 2, Wahl further teaches the first disk subsystem is located 
in a master site [figure 1], 

6. With respect to claim 3, Wahl further teaches the first disk subsystem is located 
in a manufacturer site [figure 1], 

7. With respect to claim 4, Wahl further teaches deploying the second disk 
subsystem to a remote site [figure 1], 

8. With respect to claim 5, Wahl further teaches the configuring the remote copy 
system comprises: selecting multiple physical paths in the network path to transmit data 
across the path [column 24, line 44 through column 24, line 10]. 

9. With respect to claim 6, Wahl further teaches the configuring the remote copy 
system comprises: increasing a data transfer rate characteristic of the network path 
[column 3, lines 39-44]. 

1 0. With respect to claim 8, Wahl further teaches decreasing the data transfer rate 
[col. 16, Ins. 17-63 i.e. slow down data transfer]. 
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1 1 . Claim 7 is rejected under 35 U.S.C. 103(a) as being unpatentable over both Wahl 
and Weber, and further in view of Gallant et al., U.S. Patent Application Publication No. 
2002/0067727 (hereinafter Gallant). 

12. With respect to claim 7, Wahl does not explicitly show reducing the number of 
physical paths. 

In a related art, Gallant discloses adjusting the network path comprises: reducing 
the number of physical paths [i.e. SVC] in the network path for transmitting data 
[paragraphs 0010-0013]. 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time of the invention was made to modify both Wahl and Weber, and further in view of 
Gallant by reducing the number of physical paths because this feature may save capital 
costs [Gallant, paragraph 001 3]. It is for this reason that one of ordinary skill in the art 
at the time of the invention would have been motivated to modify in order to save capital 
costs by reducing the amount of bandwidth needed [Gallant, paragraph 0013]. 

Response to Arguments 

1 3. Applicant's arguments filed February 28, 2006 have been fully considered but 
they are not persuasive because of the following reasons: 

14. Wahl teaches a method of performing an initial copy procedure in a remote copy 
system [see abstract and figs.1&5], the method comprising: configuring a network path 
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between a first disk subsystem [i.e. primary system] and a second disk subsystem [i.e. 
secondary system] to increase the speed of data transmission [i.e. allow network 
bandwidth to be added to a network connection] across the network path [col. 25, lns.1- 
10; and fig. 1 ]; after the configuring the network path, configuring the remote copy 
system for a remote copy operation [figure 1 ; and see abstract]; after the configuring the 
remote copy system, performing an initial remote copy operation to copy data across 
the network path from the first disk subsystem to the second disk subsystem [column 4, 
lines 14-33]. However, Yanai does not explicitly show adjusting the network path to 
reduce the speed of data transmission across the network path, thereby reducing the 
speed of at least one subsequent remote copy operation between the first disk system 
and the second disk system. In a related art, Weber suggests or discloses adjusting the 
network path to reduce the speed of data transmission across the network path, thereby 
reducing the speed of at least one subsequent remote copy operation between the first 
disk system and the second disk system [col.1, ln.25 -38]. Therefore, it would have 
been obvious to one of ordinary skill in the art at the time of the invention was made to 
modify Wahl in view of Weber by adjusting the network path to reduce the speed of the 
data transmission across the network path because this feature can reduce operations 
costs [Weber, col.1, ln.33]. It is for this reason that one of ordinary skill in the art at the 
time of the invention would have been motivated to modify in order to reduce bandwidth 
costs [Weber, col.1, In. 37]. 
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1 5. In response to applicant's argument that Wahl fails to teach or suggest the initial 
copy procedure. The examiner respectfully does not agree because the examiner 
interprets "the initial copy procedure" as any other copy procedure. Unless, the 
applicant is clearly identifying the different between the initial copy procedure and any 
other copy procedure in the claim's limitation. 

16. In response to applicant's argument that the limitation of claims 1 , 9, and 20 
require the increased transmission speed to be applied only to the initial copy operation 
(emphasis added). The examiner respectfully does not agree because the limitation, 
"only to the initial copy," does not commensurate with the scope of the claim. 

1 7. In response to applicant's argument that Wahl and Weber may not be properly 
combined because the teaching of Weber to reduce bandwidth utilization destroys the 
teaching of Wahl to increase bandwidth by specifying multiple physical network paths 
between primary and secondary systems. The examiner respectfully does not agree 
because the examiner asserts Weber's teaching, as a modification over Wahl's 
teaching, not destroys the teaching of Wahl. 

18. In response to applicant's argument that the examiner's conclusion of 
obviousness is based upon improper hindsight reasoning, it must be recognized that 
any judgment on obviousness is in a sense necessarily a reconstruction based upon 
hindsight reasoning. But so long as it takes into account only knowledge which was 



Application/Control Number: 09/905,440 Page 8 

Art Unit: 2151 

within the level of ordinary skill at the time the claimed invention was made, and does 
not include knowledge gleaned only from the applicant's disclosure, such a 
reconstruction is proper. See In re McLaughlin, 443 F.2d 1392, 170 USPQ 209 (CCPA 
1971). 

19. In response to applicant's arguments against the references individually, one 
cannot show nonobviousness by attacking references individually where the rejections 
are based on combinations of references. See In re Keller, 642F. 2d 413, 208 USPQ 
871 (CCPA 1981); In re Merck & Co., 800 F. 2d 1091,231 USPQ 375 (Fed. Cir. 1986). 
Applicant obviously attacks references individually without taking into consideration 
based on the teaching of combinations of references as show in the above. 

20. Therefore, the examiner asserts that cited prior arts teach or suggest the subject 
matter broadly recited in independent claims. Claims 2-8 are rejected at least by virtue 
of their dependency on independent claims and by other reasons set forth above. 
Accordingly, claims 1-9 and 20 are respectfully rejected as shown above. 

Conclusion 

21 . THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
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TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .1 36(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

22. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Nghi V. Tran whose telephone number is (571 ) 272- 
4067. The examiner can normally be reached on Monday-Friday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Zarni Maung can be reached on (571 ) 272-3939. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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